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Victoria                          25 May 2018 

RACING APPEALS AND DISCIPLINARY BOARD  
(Original Jurisdiction) 

 

Racing Victoria Stewards  
v  

Mr Robert Smerdon, Mr Gregory Nelligan, Mrs Denise Nelligan, Mr Liam Birchley, 
Mr Tony Vasil, Mr Stuart Webb, Mr Daniel Garland & Mr Trent Pennuto 

 
FURTHER DECISION 

 

Judge Bowman Chair 

Mr B Forrest  Deputy Chair 

Mr G Ellis Member 

 

 

1. Commencement dates of disqualifications.  

The disputed dates of commencement of disqualification periods for Messrs. Webb, Garland and 

Pennuto are now agreed to be as follows:-  

Messrs. Webb and Garland       15 January 2018  5 

Mr. Pennuto                                 10 May 2018  

 

2. Imposition of a fine on Mr.Smerdon    

Having considered the written submissions, we are of the view that a fine should be imposed on Mr. 

Smerdon.  We fix that fine in the sum of $90,000.  We appreciate that the maximum fine available 10 

pursuant to AR196(1) is $100,000.  We agree that Mr.Smerdon should not be seen as simply retiring 

and just "walking away", the message that he effectively passed on in a media interview well before 

the hearing of the Aquanita case had even commenced.  Some additional and substantial penalty 

should be imposed.  
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Racing Victoria Stewards sought a fine of the maximum permissible amount of $100,000.  We agree 15 

that it should be a figure very close to the maximum, but we suppose that even more reprehensible 

conduct could be imagined or might arise.  However, Mr.Smerdon's conduct must be at least close to 

deserving that maximum figure.  

 

We have taken into account the material supplied by Mr.McHenry as to Mr. Smerdon's financial 20 

position.  We have also borne in mind that the seeking of a fine, much less the maximum fine, 

apparently came somewhat "out of the blue" at the end of the submissions on behalf of the Stewards.  

 

In all the circumstances, we are of the view that a fine of $90,000 is appropriate and we order 

payment of it.  The stewards have indicated some preparedness to discuss terms of payment and we 25 

trust that these can be resolved. 

 


	2018-05-25 - RAD Board  Further Decision on Penalty- Aquanita
	2018-05-25 RAD Board Further Decision - Aquanita

