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Panel   Judge Russell Lewis (Chair), Mr Josh Bornstein (Deputy),  

Mr Darren McGee. 
 
Appearances  Mr Paul O’Sullivan of O’Sullivan Saddington Lawyers appeared on behalf of 

Mr Nikolic. 
 

  Mr Paul Holdenson QC instructed by Mr David Poulton of Minter Ellison 
Lawyers appeared on behalf of the Stewards. 

 
Charges 1 & 2 Breach of AR 175 (a) 

 
 The Committee of any Club or the Stewards may penalise: 
Any person, who, in their opinion, has been guilty of any dishonest, corrupt, 
fraudulent, improper or dishonourable action or practice in connection with 
racing. 

 
The charges relate to an incident that took place on Thursday, 8 November 
2012 and Thursday, 29 November 2012 between Mr Nikolic and Racing 
Victoria Steward Wade Hadley at a further hearing of Mr Nikolic’s review of 
a decision of the RAD Board at the Victorian Civil and Administrative 
Tribunal (VCAT). 
 

Plea   Charge 1 – guilty. 

   Charge 2 – guilty. 
 
Decision  Charge 1 - Mr Nikolic convicted and fined the sum of $10,000. 

 
  Charge 2 - Mr Nikolic convicted and the Board orders that Mr Nikolic not be 

permitted to apply for a licence prior to 1 October 2015. 
 
  In the meantime the Board makes an order that Mr Nikolic is warned off 

until midnight 30 September 2015. 
 
  Application to VCAT for review of the decision.   

 



RAD Board decision affirmed, penalty set aside and following penalty 
imposed:  

   
  On Charge 2, Mr Nikolic is 'warned off (as that expression is defined in AR 

1) for the period 17 October 2013 to 30 September 2014.  
 
  On Charge 1, in respect of the period of 1 October 2014 to 30 September 

2015, should Daniel Nikolic apply for a jockey's licence, and should that 
application be granted, such licence shall include a condition that he not be 
permitted to ride in races for that period. 

 

 
Georgie Gavin 
Registrar - Racing Appeals and Disciplinary Board 
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MR P. HOLDENSON QC (instructed by Minter Ellison Lawyers) appeared on 

behalf of the RVL Stewards 

 

MR P. O'SULLIVAN (instructed by O'Sullivan Saddington Lawyers) appeared 

on behalf of Mr D. Nikolic
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CHAIRMAN:  Daniel Nikolic, you have pleaded guilty to two charges laid 

under Australian Rule of Racing 175(a).  The particulars of each charge are set 

out in the document headed Notice of Charges and I do not intend to repeat 

them.   

 

In relation to Charge 1, the Board is satisfied that the words used were 

offensive and were, therefore, improper.  Behaviour of this kind shows lack of 

respect for Mr Hadley himself and for the authority of his position.  The image 

of racing is therefore tarnished and public confidence in the role of the 

Stewards is eroded. 

 

In your case, the principle of specific deterrence is applicable, as well as the 

principle of general deterrence and denunciation of such conduct.  The Board 

takes into account your plea of guilty, but is not convinced that you have 

exhibited moral contrition.  The Board also takes into account the fact that the 

offending words were only heard by Mr Hadley and were spoken when you 

were under stress because of the litigation in which you were embroiled and 

other pressures of a personal nature. 

 

This offence is clearly the lesser offence to which you have pleaded guilty and 

in the circumstances, and having heard the submissions of Mr Holdenson and 

Mr O'Sullivan, the Board is satisfied that a financial penalty is appropriate.  

You are therefore fined the sum of $10,000.
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In relation to Charge 2, you have committed a serious offence.  The Board is 

satisfied that as a result of what you said and your actual conduct, you 

intimidated and threatened Mr Hadley.  Aggravating features of this offence 

were that, having used foul and offensive language towards him which 

prompted Mr Hadley to move to another seat in the corridor, you returned with 

another male and again intimidated him by staring at him.  A further 

aggravating feature was the fact that this offence occurred in the precincts of 

the VCAT building in circumstances where you were engaged in an appeal in 

respect of similar behaviour towards the chief steward, Mr Bailey. 

 

Aside from the above, the following considerations apply in relation to this 

offence:  the harm to the image of racing and the utterly disrespectful conduct 

shown to a steward who was present at VCAT as part of his duties.  The 

principles of special and general deterrence apply, as does denunciation of 

what was appalling conduct.   

 

In view of your dismal past record of similar offending and the fact that after 

you were dealt with in 2012 by the RAD Board for a similar offence - you 

offended again on 8 November and 29 November 2012 - the Board is unable to 

be confident that you will not reoffend.  In the Board's opinion, the only 

appropriate penalty for this offence is a period of time out of racing.  The 

Board orders that you not be permitted to apply for a licence prior to 1 October 

2015.  In the meantime, the Board makes an order that you be warned off until 

midnight, 30 September 2015. 

--- 








































