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Victoria                          4 June 2018 
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v  
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RULING AS TO PENALTY 
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Mr J Rosenthal Member 

 

 

Mr Matthew Leek, we have found you guilty of breaches AR 175AB(1)(a), relating to 

attempted race day administration to two horses.  We have also found you guilty of a 

breach of AR 175(q) in relation to what could be described as the destruction of 

evidence, this constituting improper conduct and the like, we would refer to our 5 

earlier Ruling. 

We have received written submissions as to penalty from the stewards and from Mr 

Damian Sheales of counsel on your behalf.  Each set of submissions is extensive.  It is 

apparent that considerable time and effort has been put into each.  We are grateful for 

this assistance. 10 

The bottom line is this.  Effectively we accept the bulk of the submissions made on 

behalf of the stewards.  For the breach of AR 175AB(1)(a) – attempted race day 

administration – there is no fixed penalty.  Actual administration attracts a mandatory 

minimum penalty of six months’ disqualification unless there are special 

circumstances – see AR 173 and AR 196(5).  In the present case, there are no special 15 

circumstances.  We agree that in your case the penalty which attaches to actual 

administration should apply to an attempted administration such as this.  We would 

Appearances   
For the stewards Mr J Rush QC  
For Mr M Leek Mr D Sheales 

 
 



2 
 

also point out that in your case the attempted administration was to two horses.  

However, we are treating it as the one charge that it is.  You are disqualified for a 

period of six months.  We consider that to be an appropriate penalty in all the 20 

circumstances of the case. 

Turning to the breach of AR 175(q), this is a serious offence as defined in AR 1.  Your 

particular offence involves a blatant and brazen attempt to tamper with, conceal or 

destroy evidence whilst what was at least a preliminary inquiry was taking place.  It 

deserves the strongest condemnation. 25 

We are of the view that a period of disqualification of six months is appropriate. 

There is then the issue of whether these penalties should be cumulative, in full or in 

part, or concurrent.  In our view, they should be fully cumulative.  A clear message 

must be sent and the public would expect nothing less.  To attempt to administer 

personally a substance to two horses on race day, to then attempt to conceal or destroy 30 

a central part of the evidence and to fail to co-operate or assist in the slightest with the 

stewards’ investigation are factors which we believe warrant the full cumulation of 

the penalties. 

You are disqualified for a total period of twelve months. 
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