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Mr Joshua Bornstein, Mr Bill Kneebone, Mr Graeme Ward
Charge 1 Breach of AR 175(a) — [improper practice in connection with racing]
Charge 2 Breach of AR 175(a) — [improper practice in connection with racing].
lea Charge 1 — Guilty
Charge 2 - Guilty
Decision Charge 1 — convicted and disqualified for a period of 3 years

Charge 2 — convicted and disqualified for a period of 3 years.

One year of this period of disqualification to be served cumulatively on the
period of disqualification imposed in Charge 1 - an effective period of
disqualification of four years to commence midnight Friday 3 April 2009.

A fine of $50,000 to be paid on or before Thursday 30™ April 2009.

Georgie Curtis

Registrar

Racing Appeals and Disciplinary Board
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IN THE MATTER OF: SI MON BEASLEY
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Conti nued from 2/ 4/ 09

MR D. SHEALES appeared on behalf of M S. Beasl ey

MR T. FORREST appeared on behalf of the Stewards
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11: 35 A M THE CHAI RVAN: Si nron Beasley, you have pleaded
guilty to two charges of inproper practice laid under
Australian Rule of racing 175 (a). That rule reads as
fol | ows:

"The stewards nmay punish any person who in their opinion has
been guilty of any dishonest, corrupt, fraudulent, inproper
or dishonourable action or practice in connection wth
racing."

The particulars of Charge 1 are:

(1) You are and were at all relevant tinmes a |icensed
bookmaker with Racing Victoria Limted;

(2) the inproper practice being that between the 21st of
April 2006, and the 18th of Cctober, 2008 you conducted your
bookmaki ng business in a manner which was in serious breach
of the provisions of the Bookmakers' Internet Betting Rules
2001; the O ub Bookmaekers' Licence Rule 2001; the Booknmakers'
Sports Betting Rules 2007; the Booknmakers' Licence Levy Rules
2001; and, the Bookmakers' Tel ephone Betting Rul es 2001;

(3) you failed to properly, accurately and conpletely record
bets accepted and nmade by you as set out in the enclosed CD 1
containing a spreadsheet entitled, “Beasl ey evidence,
Anal ysis 01122008. xI s. "

The particulars of the Charge 2 are:

(1) the inproper practice being that on or about the 21st of
Oct ober 2008 you attenpted to destroy evidence relevant to
the stewards' inquiry.

(2) By letter dated the 17th of June 2008 you were directed
to produce certain bookmaking business records to the
st ewar ds.

(3) During the course of an inquiry hearing before the
stewards on the 10th of October 2008, you were directed to
produce your bookmaki ng busi ness records, held at your South
Yarra offices.

(4) Further, due to the nature of +the matters under
i nvestigation by the stewards in connection wth your
bookneki ng busi ness, you were well aware that the South Yarra
data was highly relevant to the stewards' inquiry; and
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(5) That on or about the 21st of OCctober 2008, you or a
person or persons acting on your instructions attenpted to
destroy all, or a substantial portion of the South Yarra
data, by using a software programme of a type known as "a
data shredder."

These particulars, together with an Agreed Statenent of Facts

whi ch has been t ender ed in evi dence, represent a
conprehensi ve account of the facts and circunstances relating
to these offences. Neverthel ess, there are certain mtters

related to your offending which require elaboration and
exam nati on.

As part of the inproper practice referred to in Charge 1, it
was necessary for you to bring into existence what is known
in common parlance as two sets of books. The first set,
apparently recording the true state of affairs of your
busi ness, conplied with the requirenents of Racing Victoria
Limted and the betting legislation referred to in the
particulars. In fact, nunerous betting transactions were not
di scl osed, and hence the total turnover and profitability of
t he busi ness were not reveal ed.

The second set, which was kept secret, was the repository of
t he undi scl osed betting transacti ons.

For approximtely 12 nonths, the operation of your schene -
for that is what it was - proceeded w thout a hitch.

Monday the 16th of April 2007 was a fateful day in your
career. M. Mtthew Cosgriff, one of your trusted enpl oyees,
forwarded certain information relating to future bets to the
RVL sports betting Supervisor, M Prendergast, at the
| atter's request. In so doing, M Cosgriff let the cat out
of the bag. In sending material to M Prendergast, Cosgriff
| nadvertently provided information in the form of an Excel
spreadsheet known in these proceedings as a Sportsbet
spreadsheet.

As we now know, that spreadsheet sparked an intensive and
extensive investigation which resulted in Charges 1 and 2
bei ng | aid. The attenpted destruction of the data referred
to in Charge 2, is linked to what has been alleged and
admtted by you in relation to Charge 1.

| know turn to an exam nation of your conduct from the tine
you were questioned by the RVL Investigator, M MMIIlan, on
the third of May 2008, and thereafter.
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That interview to be found in Volunme 2, Tab 6. It contains a
nunber of blatant lies and prevarications. The follow ng
gquestions and answers are sufficient to denonstrate that
concl usi on.

At Page 6: "Have you ever accepted a bet via a nethod that
is not approved by Racing Victoria Limted or by the
M ni st er ?" M. Beasley: "No, no, | haven't." "Ri ght . To
your know edge, have any of your staff ever accepted a bet
outside the official approvals?” M. Beasl ey: “No. "
Question: "No e-mail? Have you ever accepted a bet via e-
mai | ?" M Beasley: "No, we don't do email." Question: "Have
you ever accepted a bet via fax?" M Beasl ey, "Fax, no."
Questi on: "Have you ever accepted a bet on raceday on a
t el ephone  not approved or subj ect to the recording
operation?" M Beasley: "No." Question: "No. Have you ever
accepted or have you ever recorded a bet in a manner other
than in the way that is acceptable under these rules?" M.
Beasley: "No. | abide by the rules, and as by Racing
Victoria." Questi on: "Have you ever recorded bets in a
Regi ster of undisclosed bets?' M Beasley: "No." Question

"No. Have you ever recorded bets in the spreadsheet of
undi scl osed bets?" Answer: "No." "Are you aware of a
regi ster of wundisclosed bets within your operations?" \V/ge
Beasl ey: "No."

Page 12, "If there are bets recorded on either racing or
sports or both but are not recorded on your |edgers, do you
know why that m ght be?" M. Beasley: "I can't tell you the
answer to that." Questi on: “"Could they be recorded
el sewhere within your operation?" M. Beasley:" | don't
know. | don't know where they record it, or if they' ve ever

been recorded in the systemor not."

And then - - | won't bother reading the other exanples, but
they're just sone of the exanples to which | have referred.

The Board rejects M Sheal es' suggestion that your response
to questioning was conditioned by your state of mnd at that
time, that is, that it was the end of a neeting at Moonee
Valley at which you fielded, that you were probably tired

possi bly out of sorts, and therefore vulnerable. Rather, the
Board is of the view that with your intimte know edge of
your operations, sinple, specific questions, require sinple
answers, and rather than tell the truth you chose to lie.

The Board makes the observation that much of the anxiety,
stress and pressure which you and your famly experienced
thereafter, was largely of your own doing.
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Five nonths later, on 21st of COctober 2008, it is clear that
your denial of any wongdoing, was not only nmaintained, but,
further, you sought to destroy evidence which would have
given the lie to such denials. This attenpt to destroy data
was not only an aggravating feature of your conduct, but
becanme the subject of Charge 2.

A nonth later, the 25th of Novenber 2008, you were questioned
at a stewards' inquiry conducted by the Chief Steward M
Bail ey. (See Volune 3, Tab 18.)

During the course of that inquiry, you enphatically denied
any knowl edge of the shredding of data; you denied being
present at vyour office when your IT expert, M Haak, was
there; you denied any know edge of data being transferred on
to a nenory stick; and you were even prepared to say that M
Lee Bl ack, your personal assistant or M Haak, carried out
the shredding without your authority.

The events of the 21st of OCctober 2008, and the 25t h of
Novenber 2008, speak for thenselves. Putting it bluntly,
your behavi our was di sgraceful.

Your counsel, M Sheales, seldom lost for words, contented
hinmself w th describing your involvenent in the shredding
exerci se as "headl ess. "

During the course of being interviewed, you appeared to offer
some justification for engaging in undisclosed betting

transacti ons. Your argunment ran, "Well, booknekers in
another jurisdiction - in particular the Northern Territory -
are able to bet 24 hours per day, 7 days a week. |, Sinon
Beasl ey, am unable to conpete with them because of Victorian
betting rules. Therefore, to conpete, | nust break the
rules.”

If that type of rationalisation was what was in your mnd

the Board rejects it as a mtigating factor. Such an
attitude, however, does provide an explanation for your
offending, in that you were anxious not to lose clients,
particularly big betting clients who otherwi se may have gone
el sewhere to place a wager. |If that occurred, then of course
your turnover and incorme woul d be affected.

Thus, the evidence presented in this case has conpelled the
Board to conclude that the notivation for your engaging in
| nproper practices was to nmaxi mse profits.
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| turn now to the submssions in mtigation by your counsel,
M  Sheal es. First, the Board has taken into account your
plea of guilty, albeit at a later stage. That said, you had
anpl e opportunity to admt your involvenent, either in My
2008 or in Cctober or Novenber 2008.

Rat her, you persisted in your denial of wong-doing, even in
the face of overwhel mng evidence. You were even prepared to
| ay the blanme for shredding data on others.

In the end, your plea of gquilty is sinply a recognition of
the 1inevitable. Neverthel ess, the Board gives you sone
credit, since, had you not pleaded guilty, a lengthy and
extrenely expensive hearing would have ensued, costing the
racing industry a significant six-figure sum

For the reasons already canvassed, the Board is satisfied
that by your conduct, you have failed to denobnstrate any
noral contrition.

M Sheal es has submitted that you are essentially a person of

good character. He has tendered volum nous material in the
form of character references. The referees are people from
many wal ks of |ife. They have attested to your generosity,

your assistance to the wunderprivileged, to charities, and
your good works. The Board accepts this evidence and takes
it into account in determ ning penalty.

You have been described as honest and trustworthy, a man of
integrity. It therefore cones as no surprise to read that
w thout exception the referees thenselves have expressed
surprise, sone amazenent, that you had engaged in inproper
practi ces. One referee suggested that you were naive. Sone
had | put it down to a |apse in judgenent. Ohers have taken
the view that we are all human, and therefore nmake m st akes.

The Board is unable to enbrace any of these opinions, inter
alia, for the follow ng reasons:

(1) You engaged in the inproper course of conduct on a
regul ar basis for over two years.

(2) The non-disclosure of betting transactions was part of a
schenme brought into being for that purpose, and specifically
designed to hide betting transactions.

(3) The schene involved the collaboration, indeed, the
conplicity, of sone your enployees.
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(4) \Wen interviewed in My 2008, rather than nmake a cl ean
breast of things, you were prepared to tell lie after lie
when specific nmatters were put to you.

(5) The instructions given to your solicitors regarding the
extent of docunentation sought by RVL were false, doubtless
designed to m slead the investigators.

(6) In the know edge that the gane was up, you nmade a | ast-
m nute, calculated, but desperate attenpt, to conceal vyour
wrongdoi ng by attenpting to destroy records.

In short, whilst the Board takes account of what has been
submtted by your counsel in relation to your character, that
evi dence of good character has been significantly depreciated
by what has been revealed about you as the evidence has
unf ol ded. You, one of Victoria s |eading booknakers, were
not content to play by the rules. You wanted nore, and you
were prepared to break the rules in order to achieve your
pur pose.

Finally, the Board makes the follow ng observations, which
are also to be considered in arriving at the question of
puni shnment :

(1) The inproper practice, the subject of Charge 1, was part
of a well-planned schenme over a lengthy period, the object
being to maxi m se profits.

(2) The involvenent of your enployees and M Haak, your IT
expert, bore the hallmarks of a conspiracy.

(3) The nunber of , and the quantum of undi scl osed
transactions were very significant.

(4) The offending I nvol ved inproper practices at a high
| evel , and you used others to carry out such practices.

(5) The comm ssion of these offences significantly tarnished
not only the bookmaking profession, but, the inage and
reputation of racing, and flies in +the face of the
requi rement of transparency in booknmaking activities.

The principle of general deterrence is the overriding
consideration in this case. The aggravating features of the
case also require the Board to take into account the
principle of special deterrence. Any penalty nust also send
a message to those who are tenpted to go down the path of
nondi scl osure that such conduct wll not be tolerated and
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will be net with severe punishnent.

In the Board's opinion, the only appropriate punishnent for
each offence is a period of disqualification as well as a
nonetary penalty.

On Charge 1, you are disqualified fromracing for a period of
three years.

On Charge 2, you are disqualified fromracing for a period of
three years.

One vyear of the period of disqualification inposed in
relation to Charge 2, is to be served cunulatively on the
period of disqualification inposed in relation to Charge 1.
An effective period of disqualification of four years is,
t herefore, inposed.

In addition, the Board inposes a fine of $50,000 to be paid
on or before the 30th of April 2009. Thank you.

11:51 A M MR SHEALES: If the Board pl eases. M. Chairman, |
understand this application is consented to on behalf of the

st ewar ds: there is a horse which M Beasley part owns
entered for Monee Valley tonight. Arrangenents are being
made to sell his interests, and as | understand it, they're
not going - - an application for themto be transferred - -
11:51 A M THE CHAI RVAN: The stewards aren't opposing - -

11:51 AM NMR SHEALES: For the disqualification to start
t onor r ow.

11: 51 A M THE CHAI RMAN: | think that's fair.

11: 51 A M M FORREST: O perhaps m dni ght t oni ght, and
| et' s hope the horse handl es the going.

11: 51 AAM THE CHAI RVAN: Yes, thank you gentl enen.

ADJOURNED AT 11:51 AM
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